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Executive Summary 

 
 

Efforts to improve the quality and consistency of living benefits programs available to people in 

Ontario have met with relatively little success. In October 1994, the Ontario Insurance Commission 

(OIC) issued "Recommended Practices for Living Benefits" but, over the past two years, there has 

been relatively little improvement in the industry in the size of pay-outs available, life expectancy 

criteria or efforts to educate policy holders about living benefits. 

 
At the same time, Ontario consumers continue to be extremely vulnerable to the marketing efforts of 

unregulated viatical settlement companies. Although it is illegal in Ontario for any entity other than 

an insurance company to ''traffic" in insurance policies, viatical companies based in the US and in 

other provinces do advertise in the province and are attracting people with life-threatening illnesses 

who cannot negotiate a comparable service from their insurance companies. 

 

A feasibility study that looked at the potential for a non-profit, consumer-driven viatical settlement 

company in Ontario determined that there is likely a large enough market in Ontario to support a 

viatical settlement company -- if the company is able to market its services successfully to all people 

with life-threatening illnesses (e.g., cancer, ALS, AIDS). However, such an entity would be 

vulnerable to changes in the marketplace, such as any improvements in living benefits programs, 

competition from other viaticals, and improvements in medical treatments for life-threatening 

illnesses. Consultation with community-based groups representing people with life-threatening 

illnesses revealed that they likely do not have at this time the resources, skills or mandate to 

collaborate to form a non-profit viatical settlement company, and that they favour efforts to persuade 

insurance companies to "do their job" and offer improved living benefits. 

 
Is there a place in Ontario for any form of a viatical settlement company? Recent experience in the 

US shows that viatical settlement companies, when appropriately regulated, can act in the consumer 

interest and provide a valuable service, filling any gaps left by insurance company programs. 

Problems arise when, as is the case in Ontario now, viatical settlement companies operate from 

outside the jurisdiction without regulation. 

 
At present, many Ontario consumers are left with an unenviable choice: 

• to accept a living benefits package from their own insurer that is below the standards of the 

OIC's Recommended Practices, or 

• to do business with a viatical settlement company domiciled in another province, and regulated 

by no one. 

 
To ensure that people with life-threatening illness are able to benefit from their life insurance 

policies during their lives and receive fair and ethical treatment, the Ministry of Health should urge 

the OIC to: 

• mandate insurance companies to comply with the Recommended Practices, and 

• permit, and establish regulations for, viatical settlements in Ontario. 


